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February 10, 2014 
 
Ex Parte Notice 
 
Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
RE: WC Docket No. 13-184, Modernizing the E-rate Program for Schools and Libraries 
 
Dear Ms. Dortch: 
 
On Thursday, February 6, 2014, the undersigned and Brian Ford, on behalf of NTCA–The Rural 
Broadband Association (“NTCA”), together with Max Huffman with INDATEL, Mark Shlanta 
with SDN Communications, Rob Ferris and Corey Jensen with Vision Net, and Russell Berg and 
Scott Hoffmann with the Wisconsin Independent Network (“Rural Representatives”), met with 
Jonathan Chambers, Chief of the Office of Strategic Planning and Policy Analysis, and Trent 
Harkrader, Patrick Halley, Lisa Hone, Soumitra Das, Mark Walker, Kate Dumouchel, and 
Charles Eberle of the Wireline Competition Bureau.  The parties discussed proposed reforms to 
the Universal Service Fund (“USF”) Schools and Libraries (“E-rate”) Program.    
 
First, we expressed support for effective and efficient modernization of the E-rate program given 
its significance as a “piece of the larger puzzle” in enabling schools and libraries in rural areas to 
obtain access to high-quality services at affordable prices.  We then stated that any reform should 
take great care to avoid a “one-size-fits-all” approach to E-rate reform that fails to account for 
the very real local conditions and challenges that present actual barriers to adoption or 
availability in a given rural area, as well as the full cost of providing high-capacity broadband 
connections to schools, libraries, and other Community Anchor Institutions (“CAIs”). 
 
In that regard, we emphasized that broadband speed service targets should be tethered to what 
schools and libraries realistically need and can afford, based upon what each CAI believes – 
based upon conditions on the ground – fits their current and reasonably foreseeable educational 
demands and their current budgets.  This discussion included the representatives from the 
statewide networks outlining the substantial costs, including the cost of middle-mile transport 
and other significant ongoing operating expenses, that are part and parcel of delivering, 
maintaining, and sustaining high-capacity broadband connections to schools and libraries even 
once networks are installed.  While rural, rate-of-return-regulated local exchange carriers 
(“RLECs”) and their state network partners have made tremendous progress in deploying fiber-
based last-mile connections to most of the schools and libraries in their service areas (as detailed 
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further below) – and the deployment of such scalable and robust “Gig-Capable” networks should 
be a national goal – requiring or even encouraging schools and libraries to purchase capacity 
beyond that which they determine is currently necessary to their mission will only overwhelm 
both state and local educational budgets as well as the resources of the E-rate program itself.  If 
put toward expensive capital builds where Gig-Capable facilities to a school or library already 
exist, this would also inefficiently limit the availability of E-rate funding that could “solve” very 
real issues of affordability or availability that schools and libraries may face in other areas within 
the same state or across the nation.   
 
We next drilled down further into the substantial efforts across the country made by RLECs and 
the statewide networks they own and operate in delivering Gig-Capable networks and high-
capacity broadband connections to schools and libraries.  The state network representatives 
discussed how they each interact with local and state governmental entities (individually or on a 
consortium basis) in connection with the delivery of advanced telecommunications and 
broadband services to schools, libraries, and other governmental premises.  These CAIs are 
among the largest potential customers in any rural community, and thus it would be difficult to 
foresee a circumstance where any RLEC would neglect or affirmatively decline to provide the 
most robust connection that is feasible and sustainable to a school, library, or other CAI.  Indeed, 
we noted in the meetings that a survey conducted of NTCA’s membership found that: 
 

• Of the 1,208 K-12 schools identified by NTCA members as located within their  
serving areas, 907 (75%) of those are already connected by Fiber-to-the-Premises  
(“FTTP”), and another 132 (11%) are connected by Fiber-to-the-Node (“FTTN”).  

 
• Of those connected schools, NTCA members reported offering maximum speeds  

of 912 Mbps (mean) and 100 Mbps (median), while the speeds purchased by the schools 
were 128 Mbps (mean) and 20 Mbps (median).   
 

• Of the 484 libraries identified by NTCA members as located within their serving areas, 
224 (46%) of those are connected by FTTP, and another 64 (13%) are connected by 
FTTN. Only 30 such libraries (6%) are not connected at all to the telco network, although 
it is quite possible that they could be served by another provider (e.g., a cable company).  

 
• Of those connected libraries, NTCA members reported offering maximum speeds of 248 

Mbps (mean) and 40 Mbps (median), while the average speed purchased is 13 Mbps 
(mean) and 6 Mbps (median).  

 
We also discussed the attached handout which details the many Broadband Technology 
Opportunities Program (“BTOP”) grants that have enabled RLECs and their state network 
partners to deploy high-quality broadband connections to CAIs in rural areas.  We discussed why 
modernization of the E-rate program will be successful only if carefully coordinated with other 
federal programs, such as the President’s broadband stimulus efforts, Connect America Fund 
(“CAF”) initiatives, and other high-cost funding.  Specifically, NTCA urged the Commission to: 
(1) adopt an analytic framework, working with states and current E-rate recipients, to identify the 
fundamental and actual problem to be solved at each CAI location – that is, whether the 
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challenge is one of “Affordability” or “Availability” of robust broadband connections; and (2) 
ensure that any potential changes to the E-rate program are coordinated carefully with and build 
upon the many successes of other USF components and other federal programs that serve 
complementary objectives of promoting network deployment and affordable broadband access.   
 
To the latter point, NTCA continues to urge the Commission to adopt an “anti-cannibalization” 
rule that presumes as a rebuttable matter that where a federal funding mechanism (such as 
BTOP, the Broadband Infrastructure Program, other financing programs available through the 
U.S. Department of Agriculture’s Rural Utilities Service, the High-Cost USF Program, or the 
CAF) already supports the deployment and operation of broadband network infrastructure, the 
“problem” to be solved in that area is one of “Affordability” of existing broadband connections 
rather than an “Availability” issue that would be more likely than not to result in inefficient 
consumption of valuable E-rate resources by a smaller pool of recipients.  Under this rule, E-rate 
resources could only be consumed for capital construction costs of outside plant in areas where 
such other federal programs are not already at work, or where an entity could show that 
sufficient broadband-capable facilities are not in fact in place at a given CAI location despite the 
work of these other federal programs. 
 
The rural representatives concluded by urging the Commission to obtain more data regarding the 
problems to be solved at each CAI location, so that its efforts to modernize the E-rate program 
can be driven through a “data driven” approach carefully crafted to maximize the benefits of 
USF resources and serve the interests of not only the school or library, but also the surrounding 
community.  We also observed that the data in-hand thus far indicate that, in the vast majority of 
cases, RLECs already have sufficient connections in place to meet current and future demands 
even while schools today subscribe to only a fraction of available capacity. Thus, rather than 
consuming valuable resources by constructing redundant outside plant infrastructure, we 
submitted that E-rate resources in such cases could be better utilized by helping to make the price 
of services more affordable for schools or libraries, enabling more robust internal connections 
that connect classrooms in addition to administrative offices, helping schools better understand 
what productive uses they can make of higher-capacity services, and/or obtaining devices that 
will enable such productive uses.  In addition to any further data it may be able to provide 
beyond that already submitted into the record, NTCA believes that outreach to state governments 
and E-rate recipients by the Commission could help in gathering the data needed to identify with 
relative certainty to what extent the problem to be solved at any given CAI location is in fact one 
of Affordability or Availability. 
 
Thank you for your attention to this correspondence. Pursuant to Section 1.1206 of the 
Commission’s rules, a copy of this letter is being filed via ECFS.  
 
 

Sincerely,  
/s/ Michael R. Romano  
Michael R. Romano  
Senior Vice President – Policy  
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Enclosure 
 
cc:  Jonathan Chambers 

Lisa Hone 
Trent Harkrader 
Patrick Halley 
Soumitra Das 
Charles Eberle 
Mark Walker 
Kate Dumouchel 
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