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The Retirement & Security (R&S) Program and Savings Plan Trust Committee has recommended and 
the NTCA Board of Directors has approved and is announcing four specification amendments for 
member comment.  Bolded wording shows language to be added and lined-out wording shows language 
to be deleted from the current R&S Program specifications. 
 
SUMMARY OF CHANGES 
 
1. The Governing Law section is being revised to reflect Employee Retirement Income Security Act 

(ERISA) preemption of the Plan. (Page 1) 
 

2. Clarifying language is added to ensure Member Companies that violate IRS qualification rules take 
the appropriate corrective action. (Page 1) 
 

3. The $500 minimum for hardship withdrawals has been removed. (Page 2) 
 

4. Participants will now be permitted to rollover distributions from the Savings Plan to Simple 
Individual Retirement Accounts (SIMPLE IRA). (Page 3) 
 

CHANGE #1 
REASON FOR CHANGE 
The specifications state that the Plan is construed and enforced according to the laws of Virginia. Since 
the Plan is governed by ERISA, the Plan’s ERISA counsel recommends the language be changed to 
accurately reflect the Governing Law. 
 
PROPOSED SPECIFICATION LANGUAGE (EFFECTIVE JANUARY 1, 2019) 
 
Article XI.A is amended to read as follows: 
 
A. Governing Law 

The Plan shall be construed and enforced according the laws of the Commonwealth of Virginia 
but only to the extent that such laws are not preempted by the Employee Retirement 
Income Security Act of 1974, as amended (“ERISA”).  

 
CHANGE #2 
REASON FOR CHANGE 
Prior to 2017, the Savings Plan regularly obtained Internal Revenue Service (IRS) approval through the 
IRS determination letter program. Effective January 1, 2017, the IRS eliminated the determination letter 
program for ongoing plans. To protect the qualification of the Plan, ERISA counsel recommended 
language be added to state that Member Companies are required to take appropriate corrective action, if 
needed, to protect the qualification of the Plan. 
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PROPOSED SPECIFICATION LANGUAGE (EFFECTIVE JANUARY 1, 2019) 
Adds Article II.A(6) to read as follows; 
 
(6) A Participating Member’s continuing participation in the Plan is also conditioned on the 

Participating Member’s cooperation in providing the Committee with information 
required by the Committee to monitor compliance with the requirements described in 
Subsections (1) through (5) herein and all other requirement under the Code to maintain 
the Plan’s tax-qualified status.  A Participating Member’s failure to provide information 
requested by the Committee to determine such compliance, and failure to comply with the 
requirements of the Plan and the Code, may, in the discretion of the Committee, result in 
the termination of participation in the Plan by the Participating Member and its employees 
effective as of the beginning of the Plan Year for which the Participating Member failed to 
comply or for which information to determine compliance was requested but not provided. 

Adds Article XI.D(3) to read as follows: 

(3) Notwithstanding the foregoing, in accordance with section 14 of Revenue Procedure 2018-
4, a Participating Member may rely on the IRS determination letter for the Plan issued on 
February 26, 2014, to NTCA as the controlling Member of the Plan, except with respect to 
the requirements of sections 401(a)(4), 401(l), 410(b), and 414(s) of the Code, and, if the 
Member maintains or has ever maintained another plan, sections 415 and 416 of the Code.  
Regardless, a Participating Member’s continuing participation in the Plan shall be subject 
to all tax-qualified plan requirements specified in Article II.A of the Plan and in the Code, 
Treasury Regulations and applicable guidance.  In the event that a failure to comply with a 
tax-qualification requirement occurs with respect to a Participating Member’s Plan, the 
Participating Member shall cooperate with the Committee to take any necessary and 
appropriate corrective action, including correction under the Employee Plans Compliance 
Resolution System in Revenue Procedure 2016-51 (as may be updated from time to time by 
the IRS). 

 
CHANGE #3 
REASON FOR CHANGE 
The Plan currently has a $500 minimum for a hardship withdrawal. This change conforms the 
specifications to Fidelity’s hardship withdrawal process which does not impose a minimum 
hardship withdrawal amount. 
 
PROPOSED SPECIFICATION LANGUAGE (EFFECTIVE JANUARY 1, 2019) 
 
Article IV.G(2)(a) to read as follows: 
 
(2) Requirements for Hardship Withdrawal - The Plan Administrator shall review each request for 

Hardship Withdrawal, require appropriate documentation from the Participant, and approve such 
a request if, in the Plan Administrator’s judgment, it meets the following conditions: 
(a) The request is for at least $500 and does not exceed $5,000; 
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CHANGE #4 
REASON FOR CHANGE 
Currently the Savings Plan does not permit a Participant to rollover their NTCA Savings Plan account to 
a Simple IRA.  Legislation in 2015 now allows for direct rollovers to a Simple IRA, and this change will 
add this provision to the Savings Plan. 
 
PROPOSED SPECIFICATION LANGUAGE (EFFECTIVE JANUARY 1, 2019) 
Article IV.L(2) in the Savings Plan to read as follows: 
 
(2) Definitions - The following definitions apply for purposes of Subsection (1): 

“Eligible rollover distribution” means any distribution of all or any portion of the balance to the 
credit of the distributee, except that an eligible rollover distribution does not include:  any 
distribution that is one of a series of substantially equal periodic payments (not less frequently 
than life expectancy) of the distributee or the joint lives (or joint life expectancies) of the 
distributees and the distributee’s designated beneficiary, or for a specified period of ten years or 
more; any distribution to the extent such distribution is required under section 401(a)(9) of the 
Code; and effective January 1, 2002, any distribution which is made upon hardship of the 
distributee.  The portion of a distribution shall not fail to be an eligible rollover distribution 
merely because the portion consists of after-tax employee contributions that are not includible in 
gross income.  However, such portion may be transferred only to an individual retirement 
account or annuity described in section 408(a) or (b) of the Code, or to a qualified plan described 
in section 401(a) or 403(a) of the Code, or to an annuity contract described in section 403(b) of 
the Code, and such plan or contract agrees to separately account for amounts so transferred (and 
earnings thereon), including separately accounting for the portion of such distribution which is 
includible in gross income and the portion of such distribution which is not so includible. 

 
“Eligible retirement plan” means an individual retirement account described in section 
408(a) of the Code, an individual retirement annuity described in section 408(b) of the 
Code, an annuity plan described in section 403(a) of the Code, an annuity contract 
described in section 403(b) of the Code, an eligible plan under section 457(b) of the Code 
which is maintained by a state, political subdivision of a state, or any agency or 
instrumentality of a state or political subdivision of a state and which agrees to separately 
account for amounts transferred into such plan from this Program, or a qualified trust 
described in section 401(a) of the Code; provided that such plan accepts the distributee’s 
eligible rollover distribution.  The definition of eligible retirement plan shall also apply in 
the case of a distribution to a surviving spouse, or to a spouse or former spouse who is the 
alternate payee under a qualified domestic relations order, as defined in section 414(p) of 
the Code. An eligible retirement plan shall also include a SIMPLE individual 
retirement account under section 408(p) of the Code, provided that the two-year 
holding requirement applicable to SIMPLE individual retirement accounts under 
section 72(t)(6) of the Code has been satisfied.  

“Distributee” means a Participant.  In addition, the Participant’s surviving spouse and the 
Participant’s spouse or former spouse who is the alternate payee under a qualified domestic 
relations order, as defined in section 414(p) of the Code, are distributees with regard to the 
interest of the spouse or former spouse. 
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“Direct rollover” means a payment by the Plan to the eligible retirement plan specified by the 
distributee. 
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